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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re: Reg. No.: 2,791,980
Trademark: DON DIEGO SANTA

Casa Tequilera De Arandas SA de CV KM
Petitioner
v. Cancellation No. 92044228
Proalti S.A. de C.V. .

Registrant.

ANSWER TO PETITION FOR CANCELLATION

Registrant, Proalti S.A. de C.V., by and through its attorney, hereby answers the
Petition for Cancellation filed by Petitioner, Casa Tequilera De Arandas SA de CV KM, as
follows:

1. Registrant denies that Registration No. 2,791,980 is based on use of the mark
in commerce since July 2003. Registration admits the remaining allegations of Paragraph 1.

2. Registrant is without knowledge or information sufficient to form a belief as to
the truth of the allegations of Paragraph 2, and therefore denies the same.

3. Registrant is without knowledge or information sufficient to form a belief as to
the truth of the allegations of Paragraph 3, and therefore denies the same.

4. Registrant is without knowledge or information sufficient to form a belief as to
the truth of the allegations of Paragraph 4, and therefore denies the same.

5. Registrant is without knowledge or information sufficient to form a belief as to

the truth of the allegations of Paragraph 5, and therefore denies the same. —
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6. Registrant admits the allegations in Paragraph 6 to the extent they relate to
Registrant’s exclusive right to the trademark DON DIEGO SANTA for tequila. Registrant is
without knowledge or information sufficient to form a belief as to the remaining allegations of
Paragraph 6 and therefore denies the same.

7. Registrant denies the allegations of Paragraph 7.

8. Registrant is without knowledge or information sufficient to form a belief as to
the truth of the allegations of Paragraph 8, and therefore denies the same.

9. Registrant admits that the specimen filed in Registration No. 2,791,980
displays Tequilas del Sefior, S.A. de C.V., as the producer and bottler of its DON DIEGO
SANTA brand tequila. Registrant also admits that the specimen filed in Registration No.
2,791,980 displays Falcon Busto Importers, Inc. as the importer of its tequila. Registrant is
without knowledge or information sufficient to form a belief as to the remaining allegations of
Paragraph 9, and therefore denies the same.

10. Registrant admits that it received a COLA bearing the DON DIEGO SANTA
mark in 2002. Registrant admits that it did not receive any COLAs bearing the DON DIEGO
SANTA mark after 2002. Registrant is without knowledge or information sufficient to form a
belief as to the remaining allegations of Paragraph 10, and therefore denies the same.

11. Registrant denies the allegations of Paragraph 11.




WHEREFORE, Registrant respectfully requests that the Petition for Cancellation

be denied.

Respectfully submitted,

FOLEY & NER LLP
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v Richard J. McKenna
Foley & Lardner LLP
777 East Wisconsin Avenue
Milwaukee, Wisconsin 53202
(414) 297-5723

Attorney for Registrant
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